
IN THE SUPREME COURT

Pennsylvania’s 

“UTPCPL” or the “Law”).

that “[u]nfair methods of competition and 

. unlawful.”  73 P.S. §201 The Law permits any “person” to bring a private action 

against any other “person” for violations of the statute.

“person” “natural persons, corporations, trusts, partnerships, incorporated or 



”

“Trade” and 

“commerce” 

’s

Guardian Protection Services (“Guardian”)

, stating that the “Agreement 

governed by the laws of Pennsylvania.”  Authorized Dealer Sales and 

Monitoring Agreement (“Agreement”)

brought in the other party’s district or 

’s purported 

through the contract’s term, regardless of cancellation 

form



the UTPCPL and Pennsylvania’s Fair 

District 

a “sufficient nexus” between the

–

is 

Appellant’s claims under the Fair Credit Extension Uniformity Act are not presen



that Guardian’s headquarters

(holding that defendant’s 

he trial court rejected Appellant’s claim that Guardian’s draftin

the sites of Appellant’s alleged injuries.

citing the Agreement’s choice

it

emphasized that “trade” and “commerce ”

“restricted to only apply to conduct which ‘directly or indirectly affect[s] the people of this 

Commonwealth.”  



UTPCPL’s Scope

“ ”

that the term “person” is employed by the statute to reference both a consumer 

9.2(a) (“

. . . may bring a private action . . ..”).  

“person” as constituting only a resident, sinc



0346, 2011 WL 466684, at *7 (“

nonresidents . . . would invite fraud upon nonresidents in transactions within the state.” 

A.3d 282 (2010), in which the term “person ”

To the degree that “person” may be found ambiguous, 

Legislature’s intent to provide broad protections

“doctrinal gap” of the common law and “place the seller and consumer on more equal 

terms” (internal quotation marks and citation omitted)).  Appellant also this Court’s 

description of the Law as designed to “benefit the public at large by eradicat

deceptive business practices [and] to ensure fairness of market transactions.”  

16, 822.  In light of these 



As for “trade” and “commerce,” similar to his reasoning with respect to “person,” 

From Appellant’s the district court’s 

, premised on the “directly or indirectly affecting

” clause,

mercantile activity “wherever situate,” and is, by its plain terms, 

“include ” conduct affecting Pennsylvanians.  73 P.S. §201

with the district court’s v contends that the use of “includes” signals that

impact, directly or indirectly, the Commonwealth’s citizenry.  In this respect, 

Washington’s consumer protection law

“ ” s for “person” “commerce ” 

the subject state and, thus, 



“any commerce directly or indirectly affecting the people of 

the state of Washington.”  2)).

“ ly ing”

“fair and honest competition,” 

“[h]

”  “[T]he commerce and trade [that the 

large.”

court’s reasoning is on 

The Washington statute’s definitions for “person” and “trade” and “commerce” closely 
CPL’s definitions of 



Guardian’s proffer that the sufficient 

As for Guardian’s complaint that Appellant’s view would permit anyone any

to the parties’

’s argument largely aligns ict court’s 

Agreement occurred at Guardian’s headquarters in Pennsylvania, the transaction may 

UTPCPL’s applicability with respect 
to “transactions which o ” , 170 A.3d at 981 

“C ” which jurisdiction’s laws to 

jurisdiction’s laws will 
’ relationship

s



strikes an appropriate balance between each state’s right to apply its own consumer 

and Pennsylvania’s right to govern conduct that 

that “[s]tate consumer 

law of that state.”  Brief for Guardian at 9 

that the forum states’ consumer protection laws

cover any potential gaps left by the UTPCPL’s limited reach.

disputes Appellant’s textual interpretation of “p ”

consequence of Appellant’s

, 70 Pa. D. & C. 4th at 78 (“To hold that Pennsylvania law applies to [an 



. . . national jurisdiction to every state legislature.” (

that “person” must be read in context, 

reference to “trade” and “commerce” and, in turn, those terms’ definition that cabins the 

Law’s application to activities “directly or indirectly affecti

Commonwealth.”

for the “wherever situate” language

it

Law’s 

CPL’s purpose of protec

’s interest in enforcing its own consumer protection law.  Guardian 

it

“foster ‘fair and honest competition,’”

s an element of a plaintiff’s claim, whereas the UTPCPL does.  

does not support Appellant’s position.  



opines that the “rule 

.”  Brief for Guardian at 22 (emphasis in original).

fact of the location of the defendant’s principal place of business, the UTPCPL will not 

is 

the Legislature’s

Appellant’s observation that definitions of “person” and “trade” and 

“commerce” 

Law’s application



that “directly or indirectly affect[s] the people of this Commonwealth,” 

y y

it is “and includes,”

(defining those terms as “

”)

to “

”

s

statute’s broad underlying foundation of fraud prevention.  

court’s reasoning

on the express legislative purpose provision of that state’s consumer protection law, 

that the act is intended to foster “fair and honest competition”),



(“Unfair methods of competition and unfair or deceptive acts or practice . . . are hereby 

declared unlawful.”).

and occur wholly outside the state’s borders

(“The commerce and trade that the abusive company brings into Washington, and the 

thus affects the Washington public at large.” (alterations, quotation mark

Accordingly, we find that the Law’s prescription against deceptive practices 

s

See Griffith v. United Air Lines, Inc.

Regarding Guardian’s concern



J

must be made “within the context of [the] specific litigation” 

the UTPCPL’s purported limited reach, is dependent on a finding that “

”

, 788 S.E.2d 59, 66 (W. Va. 2016) (“

”)

(“It is well established in this jurisdiction that this Court will not decide moot questions.” 

Agreement’s choice

s
it is




